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IN THE UNITED STATES PATENT AND TRADEMAHK OFHCE 



la re Patent Application of: 
Robert Lamb 

AppUcationNc: 09/670,346 
Filed: September 27, 2000 

For VITAMIN E 

PHOSPHATE/PHOSPHATIDYLCHOLINE 
LIPOSOMES TO PROTECT FROM OR 
AMELIORATE CELL DAMAGE 



Confirmatioii No.; 4446 



Art Unit: 1615 

Exanjiner: G. Kishore 
Customer No.: 04743 



MS Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sin 



PETITlOiVPT TRSUANTTO 17 CFR Sl/»i( r>^ 



FAX RECEIVED 

NOV 1 5 2005 
OFFICE OF PETITIONS 



Applicant hereby petitions the Commissioner to withdraw Application Serial 

No. 09/670,346 from issue to consideraRequest for Continued Examination and Amendment 
to the priority claim of the application that have been filed concurrently with this petition 
Copies are attached as Exhibit A, 

The Director is hereby authorized to charge the fee under 37 CJfJL §1 17(h> 
($130) and any other fees due to our Deposit Account No. 13^2855. under Oixier No 
30899/40642. 



I 11/16/2005 
01 FC:14M 



Dated; November 15, 2005 

AKELLEY OOOOOOia 132655 09670346 
130.00 DA 



Respectfully submitted. 



By. 




David A. Gass 

Registration No.: 38,153 
MARSHALL, GERSTEIN & BORUN LLP 
233 S. Wacker Drive, Suite 6300 
Sears Tower 

Chicago, Illinois 60606-6357 
(312)474-6300 



I 



EXHIBIT A 



TRANSMITTAL 
FORM 

5 be i^^^forailcofresponchncegnerinlilafmng) 
Total Number of Pages fn This Submission 1 



ApplicatlOfT Number 



Bliog Date 

Hfst Named (nvsntor 



Attorney DocKet Numt>er 



QJpee Transmits) Fomi 

\~] Fee Attached 
[x^Amendmant/Rspfy 
P~j After Rnal 
I ].Affidav?ts^dedgrab'on(s> 
[ ^ Extensfon of Time Request 
j~| Express Abandonment Request 
I ] information DiscJoeure Statement 
Certified Copy of Priority 



ENCLOSURES (Check all that 

j |pfawfn9(s) 

I 1 Ucenslng-relaled Papers 
I [pebMon 



09/670.346-Conf. #4446 



September 27, 2000 



Robert Lamb 



1615 



G. S. Kfehore 
30899/40642 



□P6b*b*on to Convert to a 
F ■ 



Document(s) 

□ Reply to Missing Parts/ 
Incomplete Application 

□Reply to Misslns Pans under 
37 CFR1.52or1.53 



J Provisional Application 

IPovwar of Attorney, Revocation 
Change of Coirespondertoe Address 

[^Terminal Disclaimer 
I I Request for Refund 
QcD, Number of CO(s) 

I [ Landscape Table on CD 



□ After Allowance CommunicaHon 
toTC 

□Appeal Communication to Board of 
Appeals and Interferences 

□Appeal Communication to TC 
(Appeal NoUet, BrJef, Reply Britf) 

I f Prop^fetary Information 
[^Status Letter 

HOth^endosure(s) (pioaee 
Identify below): 

SfiHf®'^*^'"^"*'""^ Bcamination 
(RGB); Exhibit A: copy of Petition; 
Notification Pursuant to MPEP 
409.01; Power of Attorney 



IFlm Name" 



Jpftnted name 
fbata 



SIGNATURE OF APPLICANT, ATTORNEY, OR AG Jiirr 
MARSHALL, GERSTEfN & BORUN LLP 



FAX RECEIVED 

NOV 1 5 2005 

UiONS 



David A, Gass 
November 15, 2005 



l^^^l^^ correspondence is being deposfted with ihe u S P^isfei 

In en envelope addressed to: Commissioner for PaS, P.Q " 

Dated: NovemberlS, 2005 Signature: 




^hS" w®A®!US?^^ Airbill No. EV4Se043572US 
»drs.VAa2313.l450, on the date shown balow. 

(Rfchard Zimmanmann) 



A PTO/SB/30 (04-05) 

p^~..^ .^■!ira.-r..^Sg»ray^^i 

Applicatten Mumhf?r 



For 

Continued Examination (RCE) 
Transmittal 

Address to; 

MS RCE 

Cgmmissiwier for Patents 
P*0. Box 1450 
AlOkandrla. VA 22313-1450 



Filing Date 



First Named Inventor Lamb 



Art Unit 



Examiner Name 



unlBss ft dispiavs a valid omb control nuni^ 
Q9/670.346-Conf. #4446 



September 27. 2000 



1615 



n O^'"^'^^ ^"^^ °' '^'"^ Brief previously filed °f/yX RE CEIVFR 



II. CJ Other 
b. [xj Enclosed 



_^ I Amendment/Reply 
Affidavit(8yDectaratlon(8) 



lii. 



iv. 



NOV 1 5 2005 

.nrom,.to„ Disclosure Stegpp,^ PETITIGNS 

Exhibit A-PetlUon Pursuant to 37 CFR 
Other 1.313(C) 



2. 1 Miscellaneous^ 

a. [] suspension of action on the above-identified applicaUon is requested under 37 CFR 1.103(c) for a 

period of months, of suspension shall not exceed 3 monlhs; Fee un<lGr57CFR 1.17© required) 

b. | [other 



3. (fges [-ThB RCE fbe under 37 CFR 1.17(e>l5 required by 37 CFR 1.1 14 when the RCE is filed. 

a. S The Director is herety authorized to cha/ae the following fees, any underpay^^^^ 

ovarpaymentstoDeposaAccountNo. 13-2855 . . have endosed'a duplicate c;,ry<733sS^eet 
K RCE fee required under 37 CFR 1,1 7(e> 

n Exiensfon of time fee (37 CFR 1,136 and 1.17) 
lli^ n Other 

b. Q Check In the amount of $ enclosed 



g D Payment by credit card (Fomi PTO-2038 endosed) 



SIGNATURE OFAPPUCANT, ATTORNEY, OR AQENT REQUIrMq 



Signature 



Name (PrintH'ype) 



David A. Gass 



Data November 1 5, 2005 



Registration Ncx 38, 1 53 



'"'"^ <^'«"'* "o ^ Paten, and T«den,ari. Office, facsimile no. 671^7^300. 

Doted: Novon,t«»r1g. 2005 Signatum: ^^-^^^^ ^ 



^teni anO Tradamark Office, faesimne no. S7i,Z70^oo^n ths dat^ ehom 
DatM: Novamber 15k 200S 



pavldA.Gass] 



Docket No.: 30899/40642 
(PATENT) 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of: 
Robert Lamb 

Application No.: 09/670,346 
Filed: September 27, 2000 

Fon VriAMlNE 

PHOSPHATE/PHOSPHATIDYLCHOLINE 
LIPOSOMES TO PROTECT FROM OR 
AMELXORATB CELL DAMAGE 



Confirmation No.: 4446 

Art Unit: 1615 

Examiner; Not Yet Assigned 



AMENDMENT ACC0MPA1>JVT NG RCR ATVn l>ETmQN TO WI THDRAW KPf 

ISSUANCE UNDER 37 CFR Ol3(OQ) 



MSRCE 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Dear Sir: 



FAX RECEIVED 

NOV 1 5 2005 
OFFICE OF PETITIONS 



INTRODUCTORY COMMENTS 



Prior to issuance of the patent, applicant respectiully requests entry on this 
amendment for the above-captioned patent application. 

Amendments to the Specification begin on page 2 of this paper. 
There are no amendments to the Claims. 



Remarks/Arguments begin on page 3 of this paper. 



Application No. 09/670,346 
Amendment dated November 15, 2005 
After Allowance Under 37 C.F.R. 1.312 



Docket No.: 30899/40642 



AMENDMENT S TO THE SPECmCATlON 

Page 1, after the title, please delete the foUowing paragraph: 

aiio application is a continuation in part of Apphcation Serial No. 09/368,17 - 3 ; 
fil e d August 5, im, now abandoned^ which ia a continuation in part of AppUcation Sch^ 
No. 08/317,167. filod Novombor23t 1991, now abandonod, which io a continuatiou o f 
Apphcation Soriol No. 08/109,186. filod Augujl 20^ 1993, now obaudonod, which io a 
continuation in part of Apphcation SoriaT T>Tn 07^9? fi n9^ fii . ^ T^-bm o ry 1 1, ir!J2, n ov u 
Qbandonod. - 



Application No. 09/670,346 
Amendment dated November 15, 2005 
After Allowance Under 37 C.F.R. 1312 



Docket No.: 30899/40642 



REMARKS 

Applicant respectfuUy seeks to amend the priority claim to the present 
appUcation to delete reference to previously filed appKcations. The deleted paragraph was 
introduced by way of amendment filed in October 2002. The priority claim is being deleted 
solely to extend and maximize patent term and not for reasons related to patentability. 

This amendment accompanies a Request for Continued Examination (RCE) 
and has been filed concmrently with a petition to withdraw W issuance (copy attached as 
Exhibit A). 

If it is determined that a telephone conference would expedite the prosecution 
of this appHcation, the Exammer is invited to telephone the undersigned at the number given 
below. 

In the event the U.S. Patent and Trademark OfBce deteraiines that any fees are 
due, applicant authorizes the Commissioner to charge the fees due in connection with the 
filing of this document to Deposit Account No. 13-2855 referencing docket no. 30899/40642. 

Dated: November 15, 2005 Respectfully submitted, 

By 



David A. Gass 

Registration No.: 38,153 
MARSHALL, GERSTEIN & BORUN LLP 
233 S. Wacker Drive, Suite 6300 
Sears Tower 

Chicago, Illinois 60606-6357 

(312)474-6300 

Attorney for Applicant 



Marshall, Gerstein & Borun LLP 

ATTORNEYS AT LAW 
6300 SEARS TOWER 

233 SOUTH WACKER DRIVE 
CHICAGO. ILLINOIS 60606-6357 
(312)474-6300 
FAX: (312) 474-0448 

November 15, 2005 
FACSIMBLE TRANSMISSION SHEET 



TO MS Petitians 

COMPANY U.S. Patent and 

Trademark Office 

FAX NO," (571)273-0025 

PHONE NO. 

FROM; DavidA.Gass,E8q. 

PAGES (INCHJDING THIS PAGE): | 0 

PLEASE CONFIRM RECEIPT: No 
MESSAGE: 



FAX RECEIVED 

NOV 1 5 2005 
OFFICE OF PETITIONS 



EXTENSION: 808 

CLIENT NO: 30899 

MATTER NO: 40642 

COUNTRY CODE: US 



Please contact RachelleHammerguist at (312) 474-6808 if you do not receive all ofthepages in good 



condition. 



The material of this transmission contains confidential information intended only for the addressee If you 
are not the addressee, any disclosure or use of this information by you is strictly prohibited. If you have 
received this facsimile in error, please notify us by tel^hone immediately. 



